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APPLICATION FOR THE GRANT OF A NEW PREMISES LICENCE 
 

Response to representations – Hearing 14th January 2019 
 

Introduction 
 
This is an application for the grant of a new premises licence for the basement of the 
Whitley Court Hotel, West Cliff Gardens, Bournemouth BH2 5HL.  The application has 
attracted a significant number of objections from local residents (although none from 
any or the Responsible Authorities) and is listed for a hearing before the licensing sub-
committee on 14th January.  The relevant regulations prescribe that no new material 
or evidence may be adduced at the hearing without the consent of all parties unless it 
has been disclosed in advance, hence this response. 
 
The application site 
 

              
 
The premises are situated on the junction of West Hill Road and West Cliff Gardens, 
an area dominated by hotels and residential accommodation.  The Whitley Court Hotel 
has been used as a house in multiple occupation for many years and is owned by one 
of the applicants – Wendy Lovett.  (The other applicant is her son, Shaun de Kment). 
 

                
 
There is no direct access to the premises from the hotel building – the entrance is on 
West Cliff Road, via a courtyard at the rear of the building. 
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There is then a covered (under lit) staircase at the side of the building leading down to 
the premises themselves.  The only windows are at the front of the building, facing out 
onto West Cliff Gardens and these are both double glazed and covered so that they 
cannot be opened. 
 

           
 
The entrance to the premises are at the bottom of the staircase (note that the door 
shown is temporary only and a new door will be installed shortly) and that leads into 
and entrance lobby.   
There is a rail for coats, the left hand door at the far end is a storage cupboard and 
the right hand door is leads into the servery (see below).   
Both doors are secured with press key coded locks. Smoking cannot be permitted on 
the stairs because that area is covered and not at least 50% open at the sides – hence 
the signage. 
 

    
 
The lavatories are on both sides of the entrance and the kitchen is also accessed from 
the entrance lobby. 
 
The door into the function room is at the far end of the entrance lobby. 
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The application is in effect to licence a single room (referred to in this as “the event 
space”) which is relatively small, although for technical reasons, the licence will 
encompass the entrance lobby, the staircase and the external area at ground floor 
level.  If these areas were excluded from the licence, it would not be possible to attach 
conditions relating to their use.  The third picture shows the raised “stage” area and 
the sound system (see below).  
 
The event space will have a maximum capacity of 60 persons in order to comply with 
fire regulations. 
 

        
 
The “bar” is very small.  It is possible that in future, one draft beer or lager might be 
offered but for the moment at least, the intention is to provide bottled beers and wines, 
with a selection of soft drinks and “nibbles”. 
 

           
 
Given that the event space is at basement level and that windows cannot be opened 
(to ensure no noise breakout), air conditioning units have been installed at either end 
of the room to ensure good air quality at all times, heating in winter and cooling in 
summer.  The ceiling is also insulated to prevent noise transmission. 
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The sound system is boxed and situated on the raised “stage”.  There are four ceiling 
mounted speakers (two are shown) and a ceiling mounted projector that can be used 
to show pictures and videos on the end wall of the event space.  
  
Background to the application 
 
In August 2019, an application was submitted for a premises licence that included live 
music until 11 p.m. every night except Sunday (7 p.m.), recorded music until 11.30 
p.m. Sundays to Thursdays and 1 a.m. on Friday and Saturday nights, the sale of 
alcohol until 11.30 p.m. Sundays to Thursdays and until 00:30 hours Friday and 
Saturday nights and opening hours until midnight Mondays to Thursdays, 1 a.m. on 
Friday and Saturday nights and 11.30 p.m. on Sundays.  
 
Although a number of conditions were offered, few addressed the issues that the grant 
of such a licence might have given rise to. 
 
Not only did a significant number of local residents object to that application but the 
police and environmental health officers also made strong representations. 
 
The applicants had submitted that application without taking legal advice but had 
engaged marketing consultants who promoted the then intended venue on the basis 
that a licence would be granted as had then been applied for. 
 
Having regard to the representations that had been made, the applicants re-
considered their position, took legal advice and withdrew the original application. 
 
The application that is before the licensing sub-committee is radically different from 
the application that was withdrawn. 
 
More specifically, it does not include any form of regulated entertainment (although to 
be open and transparent, the provisions of the Live Music Act as amended de-regulate 
(i.e. one doesn’t need a licence for it) the provision of live or recorded music between 
8 a.m. and 11 p.m. if the premises has the benefit of a licence that allows the sale of 
alcohol for consumption on the premises. 
 
The hours sought in the current application are shorter than the previous application 
– the sale/supply of alcohol from 10 a.m. until 11 p.m. with a further 30 minutes for 
“drinking up” during which time hot food (but more realistically non-alcoholic drinks 
such as tea and coffee) can be provided.   
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Although not specified in the site and newspaper notices that were published in 
accordance with the regulations, the opening hours of the premises would be from 8 
a.m. until 11.30 p.m. as per the application. 
 
The objections 
 

      
 
Those objecting to the application are predominantly residents of Avon Court or 
proprietors of establishments in West Cliff Gardens but reference has also been made 
to the new development opposite the application site. 
 
It is not practical to try and respond in this submission to each and every point made 
by those who have raised objections in but in broad terms, the issues (and our 
responses) are as follows: 
 
The applicants are not fit and proper persons to hold a licence. 
 
References have been made to a BNB “Party House” in Sandbanks that has attracted 
publicity in the local and national press.  The gentleman allegedly concerned with 
those premises has no interest at all in connection with the application site. 
 
The police (and only the police) can object to the appointment of the Designated 
Premises Supervisor on the basis that the exceptional circumstances are such that 
the crime prevention objective would be undermined.  No objection has been received 
from the police. 
 
The premises will in effect be a nightclub 
 
Not true.  The licence will not allow the sale of alcohol beyond 11 p.m. and does not 
include regulated entertainment.  Furthermore, the premises will only open for specific 
events and will not be open generally to the public. 
 
Noise issues – music 
 
The applicants have engaged with the Environmental Health Department whose 
officer, Mr Andrew Hill, had concerns about the application.  He was invited to visit the 
event space and during the visit, we arranged for the sound system to be turned up 
so high that within the space, it was impossible to hold a conversation, even shouting 
at each other at close range. 
 
We then ventured outside to (rather unscientifically) monitor noise levels and nothing 
could be heard.   
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The outcome was an exchange with Mr Hill, reproduced below. 
 
From: Andrew Hill [mailto:andrew.hill@bcpcouncil.gov.uk]  
Sent: 22 November 2019 08:09 
To: Philip Day  
Cc: Trudi Barlow ; Matthew Taylor  
Subject: Re: Bar Beyond, Whitley Court Hotel, Bournemouth (DE780/1) 

 

Hi Philip 
 
Thank you for your email and for facilitating the meeting between myself, yourself and the 
applicants. 
 
I can confirm that the condition we agreed upon and outlined below would be acceptable 
and on that basis shall withdraw my objection to the licensing team. As agreed, I am also 
happy should a resident wish to contact me to discuss my findings at the time of my visit, I 
am happy to advise them of my opinion with regards to the sound system installed in the 
premises and the additional structural noise controls which should control break out noise if 
the premises is used in accordance with the license application.  
 
Kind Regards 
 

 
Andrew Hill 
Senior Environmental Health Officer 
Communities 
T. 01202 45 6157 
Andrew.hill@bcpcouncil.gov.uk 
bcpcouncil.gov.uk 

 
The condition referred to is as follows: 
 
“At all times the premises are open for licensable activities, either the door leading into/out from 
the premises or the door between the entrance lobby and the function room itself (or both) will be 
kept closed, save for normal access and egress”. 
 
The applicants are happy to agree such a condition. 
 

Planning issues 
 
Concerns have been raised about various matters, including in particular the erection 
of fencing around the site. 
 
The planning authority is a statutory consultee/responsible authority and has raised 
no objection to the application.  
 

mailto:andrew.hill@bcpcouncil.gov.uk
mailto:Andrew.hill@bcpcouncil.gov.uk
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The use of the basement is long established as a function room.  There will be no 
direct access from the hotel/HMO building to the application site and concerns about 
such things as the height of the (temporary) fence erected around the site are not 
matters for the licensing authority. 
 
Previous events 
 
Comments have been made about an event that took place at the premises on 3rd 
November 2019. 
 
This was a Halloween Party at which no licensable activities took place. It was a private 
event and no alcohol was sold. 
 
The event finished at midnight and it is not accepted that those attending were 
responsible for what is alleged. 
 
A further event for family and friends of the applicants (which was licensable) took 
place on 7th December under the auspices of a Temporary Event Notice.  As far as we 
are aware, there have been no complaints or issues arising from that event. 
 
The event space has also been made available for a number of other events that do 
not require any authority under the Licensing Act.  These include Yoga classes, 
children’s’ birthday parties (where no alcohol is sold) and entirely private events where 
those attending bring their own alcohol and simply pay a hire fee for the use of the 
venue. 
 
The use in connection with the Whitley Court Hotel - HMO 
 
This application is not an application to provide a bar for the use of the residents of 
the Whitley Court Hotel – there is no direct access as the internal staircase has been 
blocked off (please refer to the plans forming part of the application).  The use of the 
event space has nothing to do with the residents of the HMO. 
 
Parking issues 
 

      
 
The Durley Road car park is less than a minute’s walk from the application site which 
can be seen in the first photograph.  It follows that there is ample parking in very close 
proximity to the application premises. 
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Cumulative Impact Area 
 
It is of course acknowledged that the application site falls within the Bournemouth 
Cumulative Impact area and that it follows that there is a presumption against the grant 
of a new licence unless the applicants can demonstrate that the grant would not have 
a negative impact upon the licensing objectives. 
 
The relevant licensing objectives are the prevention of crime and disorder and public 
nuisance.  Furthermore, the policy is very much directed at the night time economy 
which is generally regarded and acknowledged as being from 11 p.m. onwards - this 
application is not for a licence that allows licensable activities that intrude or extend 
into the “night time economy” hours. 
 
More significantly, the police (from whom the Licensing Authority are directed to take 
their lead on matters of crime and disorder under the section 182 Guidance) make no 
adverse representation to this application despite having made representations 
regarding the original application (which was for longer hours).  The concerns of the 
authority responsible for matters of public nuisance have been allayed. 
 
A raft of conditions have been proposed which specifically address concerns by local 
residents, particularly regarding the use of the outside areas.   
 
The sub-committee has to make its decision on an evidential basis and not on the 
basis of speculation as to what might happen in the future – see R (on application of 
Daniel Thwaites plc) v Wirral Magistrates’ Court and Others (2008) EWHC 838 
(Admin). 
 
The sub-committee will also be well aware of its powers to review any licence issued 
under the Licensing Act.  Review proceedings can be commenced at any time by 
anyone and there is no fee payable.  If it is shown that the conduct of the premises 
has indeed undermined any of the licensing objectives, the Licensing Authority is 
empowered to take action, including in appropriate cases suspension or even 
revocation of the licence.  
 
In Summary 
 
This is an application for a licence for a small venue which will have no impact on the 
immediate (or wider) locality. 
 
None of the responsible authorities have raised any objections to the application 
despite it being within the Central Bournemouth CIA.  
 
The licensing sub-committee is therefore invited to grant the application as submitted 
subject only to the amendment agreed with the Environmental Health officer. 
 
Philip Day, Laceys Solicitors LLP, 9 Poole Road, Bournemouth  BH2 5QR 
Tel: 01202 755216  email: p.day@laceyssolicitors.co.uk  
 
16th December 2019 

mailto:p.day@laceyssolicitors.co.uk

